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	FIRST-TIER TRIBUNAL

PROPERTY CHAMBER 

(RESIDENTIAL PROPERTY)



	Case Reference


	:
	CHI/00MS/LDC/2024/0097

	Property


	:
	Various Hyde properties across Kent, Surrey, Hampshire & West Sussex

	Applicant


	:
	The Hyde Group
joe.pyner@hyde-housing.co.uk


	Representative


	:
	

	Respondent


	:
	The Leaseholders

	Representative


	:
	

	Type of Application


	:
	To dispense with the requirement to consult lessees about major works section 20ZA of the Landlord and Tenant Act 1985

	Legal Officer

	:
	Mrs J Grist

	Date of Directions

	:
	13 June 2024



	DIRECTIONS 



This is a formal order of the Tribunal which must be complied with by the parties. 

The parties must comply with the Statement on Tribunal Rules and Procedure and the Guidance on PDF bundles which are enclosed with these directions (if not already provided).

Communications to the Tribunal MUST be made by email to rpsouthern@justice.gov.uk. All communications must clearly state the Case Number and address of the premises.
This Order has been made by a Legal Officer. Any party affected by it is entitled to ask for it to be considered afresh by a Judge, by making a case management application via email to the Tribunal within 14 days after the date of the Directions.
Email addresses and service of documents
1.        Documents to be sent by one party to another shall be sent electronically to the email address provided, unless the receiving party requests a paper copy.
Background

2.        The Applicant seeks dispensation under Section 20ZA of the Landlord and Tenant Act 1985 from the consultation requirements imposed on the landlord by Section 20 of the 1985 Act. The application was received on 5 June 2024.  This application concerns a qualifying long-term agreement that has already been entered into.
3.        The properties are described as,

Shared Ownership Houses of various sizes and bedroom number.

4. The qualifying long-term agreement concerns,
Buildings insurance - Agreement start date I April 2024. all properties are covered and were covered under previous agreements. this was a new contract due to the previous one ending.
5. The Applicant explains that, 
The contract for buildings insurance has been entered into following successful procurement and compliance with the section 20 consultation process, however this particular list of properties were not included in the consultation in error. its [sic] important we receive dispensation to recover the premiums paid for buildings insurance.

2 Stage consultation process. 1 st [sic] stage notice of intention began on 4 September 2023 and ran 30 days. Second stage began following the completion of the tender process on 20 February 2024. again the consultation period ran for 30 days. observations received during these periods were responded to in full and on time to ensure compliance with the legislation and residents feedback was taken on board. copies of the letters that have been issued are available on request.

Dispensation is required as 131 1 [sic] Shared Ownership Houses were missed from the consultation process due to an administrative error. All houses are required to receive a buildings insurance cover from our provider under the terms of the lease whilst they remain shared ownership properties, and we have an obligation to be able to recover to costs of this provision. Consultation requirements were followed as per the legislation for the other properties we contacted, and if this error hadnt had happened, these properties would have received the same level of consultation. We believe that the leaseholders who were ommited [sic] from the consultation process would not have been prejudiced by any failure to follow the consultation process, and the landlord should not be penalised for any breach as the leases have not been adversly [sic] affected.
6.        The only issue for the Tribunal is whether or not it is reasonable to dispense with the statutory consultation requirements. This application is not about the proposed costs of the works, and whether they are recoverable from the leaseholders as service charges or the possible application or effect of the Building Safety Act 2022. The leaseholders have the right to make a separate application to the Tribunal under section 27A of the Landlord and Tenant Act 1985 to determine the reasonableness of the costs, and the contribution payable through the service charges.
DIRECTIONS
7.       
The application is to be determined on the papers without a hearing in accordance with rule 31 of the Tribunal Procedure Rules 2013 unless a party objects in writing to the Tribunal within 14 days of the date of receipt of these directions. 

8.        If an objection is received, a hearing will take place remotely by video on Thursday 1 August 2024 at 2.00pm (timing is subject to change).  The hearing is scheduled to last 2 hours.  If the parties disagree with the length of the hearing, they must notify the Tribunal immediately.  Instructions for remote attendance will be sent by the case officer closer to the hearing date. 
9.  
Further, if a hearing is to take place, by 15 July 2024 the Applicant must supply the Tribunal with a hearing fee of £220.00.  The case officer will provide details as to how payment can be made in due course. If a hearing fee is not paid the application is deemed withdrawn. 
10. By 18 July 2024 parties who are intending to attend the hearing are to provide an email address and contact telephone number for each person.  This is to ensure that individual links can be sent by the video hearing provider in advance of the hearing.  Failure to provide this information may result in parties being unable to access the hearing on the day. 
11.        Upon receipt of the bundle the Tribunal will consider the same.  If the Tribunal believes the time estimate for the case is insufficient the hearing date and time may be changed at short notice.
12. The Tribunal notes that no sample leases have been provided, but that a further request was made on 12 June 2024
13.        Immediately on receipt of these directions the Applicant shall send them including the Statement of Rules and Procedures together with a copy of the application to each Respondent and shall by 27 June 2024 confirm to the Tribunal that this has been done. A copy of these documents should also be placed upon the Applicant’s website.  
IF THE APPLICANT FAILS TO INFORM THE TRIBUNAL BY THE SAID DATE THE APPLICATION WILL BE STRUCK OUT WITHOUT FURTHER NOTICE.
The Applicant’s case
14.        The application shall stand as the Applicant’s case.

The leaseholders’ case

15.        The Respondents shall by 11 July 2024: -
Complete the attached reply form and send it to the Applicant only if they oppose the application; the reply should include:
· A statement setting out why they oppose the application 
· Evidence of what they may do/have done differently if the Applicant were or had to comply with the full statutory consultation process

· Copies of all documents to be relied upon not already included in the Applicant’s bundle

Note:  The Tribunal will assume that those Respondents not returning the attached form do not wish to receive any further communications from the Tribunal including a copy of the determination unless a specific request is made. The determination will, however, be binding on all leaseholders.
The Applicant’s reply 

16.       The Applicant must reply to any objection by 25 July 2024 which must be included in the hearing bundle. 
17. If no objections to the application from the Respondents are received, a bundle is not required and a hearing will not take place, however the Applicant must confirm to the Tribunal by 15 July 2024 that no objections have been received.  
18. In the event of an objection being received the following Directions will apply.
Documents for the hearing 

19. The Applicant shall be responsible for preparing the bundle of relevant documents, the contents of which should be agreed by the parties and shall by 25 July 2024 send one copy to the other party and send one copy (electronically) to the Tribunal. 
20. THE BUNDLE MUST BE IN PDF AND COMPLY WITH THE GUIDANCE ON PDF BUNDLES. 
21. If there are objections to the application and the hearing bundle is not sent to the Tribunal by the said date or not in the required format, the Application will be struck out.

22. The Tribunal will only consider the documents in the bundle.  Parties should not send documents piecemeal to the case officer.

23. The bundle shall contain copies of:

· The application with accompanying documents
· The Directions

· Sample Lease(s)

· Leaseholder reply forms

· All statements of case

· All relevant documents relied upon by either party

24. Documents should only appear once within the bundle even if relied upon by each party e.g. one copy only of the application form.
Form for Respondents
Case Reference: CHI/00MS/LDC/2024/0097/SK
Premises: Various Hyde Properties across Kent, Surrey, Hampshire & West Sussex
By 11 July 2024 please return this form to the Applicant’s representative at the email address shown on the application form: joe.pyner@hyde-housing.co.uk
	
	Yes
	No

	I/We agree with the application (whole or in part)


	
	

	
	
	

	I/We agree that the Tribunal may decide the matter on the basis of written representations only (no hearing).


	
	

	
	
	

	Name and address of any spokesperson or representative appointed for the Respondent:
	…………………………………………………….....

………………………………………………………..

………………………………………………………..

………………………………………………………..


Signed: …………………………………………………………………………………………………….

Print name: ………………………………………………………………………………………………

Date: ……………………………………………………………………………………………………….

Flat number: …………………………………………………………………………………

Telephone number(s): ……………………………………………………………………………….

Email address: ………………………………………………………………………
PLEASE USE A SEPARATE SHEET SETTING OUT YOUR OBJECTIONS TO THE APPLICATION.
© CROWN COPYRIGHT 
PAGE  
4

