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This leaþet tells you how you can pass 
on your tenancy in the event of your 
death. This is know as ósuccessionô.

The rights of those wishing to succeed 
a tenancy will vary according to 
both the type of tenancy (secure or 
assured) and their relationship with 
the deceased tenant. This is explained 
in more detail below: 

Relationship to the Deceased

Spouses and civil partners
In the case of both secure and assured 
tenants, the deceased tenantôs spouse or civil 
partner will generally be eligible for a statutory 
succession. Providing the spouse or civil 
partner was living with the deceased tenant 
at the time of their death; the property was 
their only or principal home; and the deceased 
tenant was not themselves a successor, 
succession must be granted. 

Partners (including same-sex partners)
Unmarried partners and same-sex partners 
who are not registered civil partners are 
treated differently according to whether the 
deceased tenant was secure or assured.  
If the deceased tenant was secure, the 
surviving partner is treated as a member of  
the family (see below) and must demonstrate 
at least 12 months residence with the deceased 
tenant prior to their death. If the deceased 
tenant was assured, the partner is treated  
in the same way as a spouse or civil partner 
(see above). 

Other family members
This also varies according to whether the 
deceased was a secure or assured tenant: 

(i) The 1985 Housing Act gives the right of 
statutory succession to other members 
of the deceased secure tenantôs family. 
Those wishing to be considered for such a 
succession must meet the criteria laid out 
below. Should they do so, we cannot usually 
refuse succession: 

Å They must be a member of the deceased 
tenantôs family, be it partner (see above), 
parent, grandparent, child, grandchild, 
brother, sister, uncle, aunt, nephew  
or niece; 

Å They must have lived with the deceased 
tenant for a period of at least 12 months 
before the time of death; 

Å They were living at the property as their 
only or principal home at the time of the 
deceased tenantôs death. 



(ii) Under the 1988 Housing Act, assured 
tenants and members of their family do not 
enjoy these additional rights of succession. 
Only the spouse or partner of a deceased 
tenant will have the right of a statutory 
succession under an assured tenancy. 
However, we can, at our sole discretion, 
allow succession to a family member of an 
assured tenant, if they meet the criteria 
outlined above. This is what is known as a 
ódiscretionary successionô. The Hyde Group 
expects such people to apply to us for a 
discretionary succession within six months 
of the deceased tenantôs death. 

Since we can exercise our discretion in such 
cases, we may not grant succession. All such 
cases will be treated sympathetically and with 
consideration for any special circumstances. If 
the succession will result in under occupancy 
or an adapted property not being fully utilised, 
an offer of alternative accommodation may be 
made before any succession is granted

Owing to the fact that by law only the spouse 
or partner of an assured tenant be granted 
a statutory succession, should we allow a 
family member to ñsucceedò as above it will 
not be regarded legally as a succession and 
a new tenancy must be issued. This means 
the ñsucceedingò tenant will have a further 
statutory right of succession.

Survivorship
On the death of a joint tenant, the surviving 
tenant becomes a sole tenant by what is 
known as ñsurvivorshipò. This is different 
to the other types of succession mentioned 
above in that the new sole tenant is liable 
for all breaches of tenancy that may have 
existed since before the other tenantôs death.  
Regardless of this, survivorship is still regarded 
as succession for the purposes of preventing a 
further succession. As such another statutory 
succession cannot take place after the death of 
the remaining joint tenant. 

Minors
If a contractual right of succession exists, 
the fact that the successor is under eighteen 
years of age will not prohibit the succession 
from taking place, providing the qualiýcations 
described above are met. However, if the child 
does not intend to reside at the property but 
will be living elsewhere with a guardian, we are 
entitled to refuse the statutory succession as 
the child would not be occupying the property 
as their only or principal home. If the child 
does intend to remain at the property an 
Equitable Agreement and Form of Guarantee 
will need to be used. 

For information on succession in relation to 
rent arrears, under-occupation of premises, 
specially adapted accommodation, and to 
request a succession form please contact your 
local management team.




